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CUM DEO/ 
DISPVTATIONIS IVRIDICiE 

CORPORE DELICTI 

TnESis l 
Acft niortallum pcrvcrfitas, uc 

liciti & illiciticommuniaprincipia,ipfi8 
natuta indita, Eom.2. ■vcrf.is. fccus habc- 
ant , affcdlbufquc fuis malilVe conful- 
•^•^i^^Kf^^/^ toribus aurcm utramquc inclinarc & 
effSni appctitui morcm gcrcrcmalint,quim rcftam ra- 
JionJm duccmfcqui- Imo. cum natura.ntcr hommcs 
fluaa cognationcm inftituat . Ariftot. ,. Rhctor. u. t»oJ. 
Tl) f d Ufl.& lur. malitia tamcn induausfic .ta fjpms 
rommotus homo homini infidias ftrucrc nuUus dub.tat; 
Adco , ut fc inviccm nonnunquam vita pnvcnt , hocquc 
rnodo.uticommunitcr dicitur, homo homini lupus 

cxiftat. 

Quibusfancgravifllmishominum vitijs, quampri- 
mumfi^ri potcft adimcnda cft illcccbra,& fapor dulcc 
dinisfubfcqucntc aliquo dolote omn.no cft reftr.nscii- 
dus; ut ita mctu pocnarum pcrvcrfi .ft. hommcs bom 
cvadant,.r5./,/.§.../.^0'?/?.c^>'-- hocque ipfo cmcn- 
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i^mvtrJ.iff.f. ie potn,tc allj cxcmplo illorum dctcrriti 
minus dclinquant}/.(^.S./.i/./. Et ccrtc^dclifti gravita- 
tc cxigcntc, fupplicia cjus utiquc crcfccrc dcbcnt, 4rg. 
I.i6.%.jrn,ff.d. pcen, In tantura, ut dclinqucntcsctiam 
planc e mcdio tollantur capitis poenam luant. Judict 
cnim in criminibus cnormibus jura nonnihiltranfgrcdt 
Wcct^ Franci/cus Bruno tr. de indUiis ^ torturApart,2,q,x* 
lO, BrunorMA SoU confil. crimin.n, /. Mynjing.z.obfs^» 

IIL 

Caufaf vcro fanguincm & vitam hominis conccr- 
«cntes cum maximc fintardux: judex, qui carum co- 
gnitioni praccft, maturiori confilio fa^lum cjufquc cir- 
cumftantias accurttc cxpcndcrc dcbet , nc fanguinc 
innoccntis manus polloat , ac homicidam qu3?rcndo 
ipfc homicida fiat, luftf4^ Oldccop in cautell. eriminAlL 
eiut. g, n. /. Proindc tutiflima ipfi via cllc vidctur , (i 
omnium primo corporis dcli£li notitiam fibiacquirat: 
Quantam cnim hoc ipfum confcrat, fi judcxjdc homici- 
dio vclalio criminc judicaturus^ prius ccrtlor fadus fit 
dc delido commiffo, cunda quotidie cxpcriuntur tri- 
bunalia. Opcrae precium itaquc nos faduros firmitcr 
confidimus> fi pauca quxdam dc hac corporis dcliwti 
itiatcria publica aliqua difputationc^ tanquam optimo 
vcritatis cribro>difcuticnda proponamus. 

IV. 

Quod ipfum invocatoprius numinc dlvino fclicitcr 
nos cfFe£luros fpcramus^ /, 2. pr. C,d. offtc. frdf. frdtor^ 
K^fr. fi toram hanctra^ationcmintraccrtostcrmiaos 
coerceamus : Ita, ut roonftrata fcde hujus dc cor- 
porc dcli^^i matcriae , tradita quoquc cjufdcm ali^ 
quadcfcriptionc & divifionc, Pnwa ccrtam aliquam 
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ponamas regulam 1 ^uoJ fcillcct J^ corpore JeFtffi 
fTiHs conjlare debeat antequMm de eodcm jHdnlum in- 
JlituAtnr: Deinde , pro rationc divcrforum jiidicis 
aduum dicamus, quomodo dc corporc dclidli confta- 
rc dcbcat ui locum habeat i. Inquifitio 2. Captura 
3, tortura & 4. ut jufte fiat condcmnatio. Tcrtto , 
fpccialcm aliquam de dclidlis nonnullis tra£tationcm 
brevitcrinftituamus&hoc modo ante oculos ponamus 
c^uomodoinijfdcm dccorpore dclidi conftare debcat: 
Hifque tandcm , infigncm cffc^ftum qiicm cognitio 
hxcdecorporc delidi in fingulis actibus^prxftct fubji- 
ciamus* 

V. 

Locum 5cfedem hujus matcrixquod attinct»dcc2 
nonconveniut DD. utplurimum tamcn in /./.§. 
d. SCt$ SyUn. ejufdcm gcnuinam fcdcm ftatuunt, 'vii. 
Dn, CArpz.ov.frA^,crim,f.s. q.ioS- n,s* Dn. BrunnemAn, 
tr^deinciuiftt.proceJf.cMp. 7. n,^. CUrum.pr. crim. %.fin, cj. 4* 
n, /. Anton. Columl/aaum, demodo proced, extra ordin» n.44' 
Prejper, Farinac. de inqui/it. lib, /» tit. /. q. 1. n. 6. & alios 
ab ipfo allegatos. Lex autemilla, ctfi fic fatis videatur 
cflc cUra, interimpraEfcrrcmus nos tcxtum clcgantem 
/•/. C. ubi cauf.JifcalL agant.j totius Jegis vcrba funt hxc. 
Hon dcfenfit mortU tfUAjlionem , aptid procuratorcs noflror 
n^n oportere iraSiari^ nec bona afifcofctipojfcpnufquatu dt 
frimint cenjisterit apud eum ^cui c^nviffus poenam irrogare 
licet 9 ijuis tgnoratl PUne defun^fis homicidii reis^ apud 
frocuratores quo^ caujam agendam effe ratio pcrmitttt, 
Cui addatur fpccialis & fingularis locus in NcmcC Ca- 
solina ar/ic^j^^itemart, 6. &ss> 
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VI. 

Cum vcro alicujus rci tratlatio lc£kotl pcrobfcuri 
vidcatur qui nondum cdodusfit quidnam fcilicct fit il- 
luddc quo agatur: Ideo ncccllum cft prius ut dcclarc- 
nuis quid pcr (orfu^ dcliSfi intcUcclum vclimus. Quod 
dum agimus 5 a Communi juris criminalis intcrprcturn 
fcntcntia non rcccdimus , fcd cum illis pcr cqt^us /f- 
//V7; nihil aliuddcnotati putamus,quam dclidi fubftan- 
tjam ,cxi(lcnriam , vcl dcIi<fVi faAi vcritatcm , Mnrc, 
Artton. BUrjcum dc iudiciis n. is. CUr. in fr, crim» %fini 
CarpToy, inpr. criw, p,r. Tranquillttm AmbrofinumfrM* 
ccfif. tnformAtJih,!. caf, /• n,i. & 2. Brunncmjtn dc inquifit. 
c.y.n.h Adcoquc iirj /.-f /.^.//>a';;.redcdcfcribi poffir, 
C9rpus dclt^icHcxi^cntisi turftsfa^icontrAlcgcs Rcipubli' 
CA, lladc apparct, corpus nobis hlc cflc fubftantiam 
five cxiftentiam \ pcrindc atque dicimus conftarc igno- 
rari corpus dclidi, id inquiri, probari, invcftigari , rc- 
prxfentari. V. Siquis inflmuletur homicidij, dcbct 
conftarc dc hominc mortuo & cadavcrc,nec non dc 
vulncnbusjfi furti,debet conftarcdcrcbu$ ablatiS'P»^« 
4r/. 6.s4'Ssjhi(j^ Stcfh. ZitritzManT. 

VIL 

Dciicium , quod a dclinqucndo diftum volunt, qua- 
fi dercliclum, fumitur vel late vel angufte. Late accc- 
ptum ctiam crimcn complcftitur, /./. & 1 ff.dc LL,L/. 
l.s.%'fin.ff.dc focn. Angufic fumtum, opponitur crimini 
/. 2, §. S. C dc vct.jur. cnucl. l.ij. %*U^ff. d» ddilit, ediif. Eft: 
vcrb delictum rurpc fadum contra leges Rcipublicari 
tlbipcrfattum intelligitura6lus quidam hominiscxtcr- 
nus, i\\\t "^l^at h.e. adio hominisvel omiftio cjus quas 
fcc:cfcr;i cxtrmfccu$,vcrbafuntMagnifici Dn. Pracfidis 
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in olferv, mJ VVefcnh. th. d.frlVit. deltct. \\yi,€»teyum 
delt^um&c. Non tamcnfadum tantiim, icd turpc fa- 
ftum hic rcquiritur, dclinqucrc cnim cft fpontc agcre 
contra lcgcm, Ariflot. i.Rhet.c.Jcincif^.wfn.add.L^f" 
ff, d.pcen. Diffcrcntia Corporis dclidi, & ipfius dclidi>ha- 
bctur ;in \ tibxs turfe fAHum i Corpus cnim dclictinon 
tam cft turpc fadum quam turpis fadi cxiftcntia: Coe- 
tcra vcrba contra leges Reipublicd clcgantiflimc cxplicat 
Magnif.Dn.Prxfcs if//./i»r.quorfum lcdorcm rcmittimus^ 

IIX. 

Dividitur Dcliaum in Publicum (5c Privatum. 
Publicum cft, quodlcgc aliquapubiica nominatim vin- 
dicatur. Privatum, quod provcnit cx injuria privato 
iUata, ncc lcgibus publicorum judiciorum vindicatur, 
Magnif.Dn.Prxfes4//./i;r. Addclifla privata rcfcrimus 
ctiam crimina cxtraordinariajquae fcilicctcxrraordincnt 
accufantur, pocnaarbitrio judicis irroganda /./>?.j^. d^ 
friVfdelicJJ.ult.ff.defurt. Hxc cnim privatafunt Ij-ff- 
d, extrAord. crimin. non publica, quia non vindicantur 
Jcgc publicorum judiciorum corumquc accufaiio nori: 
cuivisc populo, fcdijs duntaxatcompctit ad quosca rcs 
vclinjuria pcrtinct, / /.>\/.-2./f. d.concufionJ.i.d.nbig. 
IsS defrjtvar.dJ.fn. d.furt.L i. C. d. crimin.fellion. /. 
4.ff. exfii, hered. Add.Anton. Come'^ 3. refolut. i. num.p. 
MAgnific. Dn.Vrjtfid.ffe dU, loc. verh, Ordinnria^ Ln. VVtf 
fentMch.4dfMnd.part.2.dtJp.2p. th.i.&z. Hxcdcdcliais 
«uncdixillcfufficiatjubcriorcmcnimdcijstraclationcm 

vide apud ailegatt, DD. Pcrgimus nunc ad corporis dc* 
lidi divifioncm. 

IX. 

Exiftcrcautcmvcladcfrc dicitui Corpus dcXi^i daw 
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pliciter. Primoy C\ dcli^flum aliquo faAo commifruin (it« 
Sccnndo, i anirao folo fucrit pcrpctratutn: Tot cnim 
modis dclictum committitur. Illud cft fa^ivcl pcc- 
inancntis> vcl tranfcuntis. Dcli£lum fadli pcrma- 
ncntiscft,quod vcftigia & fignapoft fc rclinquit, qua- 
Ita funt homicidium , parricidium, ftuprum virgini illa- 
tum , furtum cum fraftura, falfificatio monctx, inccn- 
dium & fimilia. Dcliclum tranfcuntis fa^li cft, quod vc- 
ftigia poft fc rclinquit nulla, ut funt adultcrium & alij 
coicus qui finc fradura committuntur , furtum paritcc 
finc fractura, pcrculfioncs quac fiunt alapl vcl baculo 
fine livorcinjuri^ vcrbalcs& idgcnusalia. Conjungc 
Cltrum f fn.prdft.crtm.^tidjl.^.n.s, Tranqmll. Ambrojin. 
frccejf. inform, lih. /. f . . CfS^ Carp^^r, crim.p.s. qnifi. nt. 
ttem. p i q*i6.n, 4,S'Brunnem.de Inqutf.cap.j .n.6. Ad 
dcli£taqua? diximusctiam folo^imocommittiDD. rc- 
fcrunt Hxrcfin, vid.CUr, all. loc. Trancf^ Amhrofm, dt. cap. 
itcm loan, NicoL AreUtanum in tr* de hxreticis notah. it n.z. 
Tum quoquc Magiam , quatcnus magi padum cum dx- 
monc habcnr, ncc tamcn hominibusvcl ;umcntis da- 
mnum aliquod intulcrunt, ZicritT^ad all. an. 6 s^.^ss* 

s^. 

X. 

Hxcdccorporc dclicti cxiftcntc cx dclido vcro & 
ccrto. Exiftitautcm illud nonnunquam cx co quod cft 
indiftcrcns: Dcliftacnim aliquando fc habcntad figu- 
ram non dclidorum, pofiuntquc vcnircaut fa6to ho- 
minis, &fic cum fcclcrc, utdich texj.i. %,24.ff,d,SCt0 
^ SyUn, aut ctiam natura & fic finc fcclcrc» Etcnim noa 
raro ambigitur an pcr fcclus aut dolum aliquid fa&um 
fir.ncc nc. Excmpluracftinhomincquifuffbcaftusrc- 
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pcritur» qudd cx Boflio ///. J. J^/iff^ n.ii» allcga t Far/nacr 
J, inqutpt, q^, n^z^, Potefl namquc eflc quod ab alio fue- 
ric fufFocacus, & quod cx fc, vel corporis infirmieatc 6c 
mortc fubitancafcfuffbcavcrir, Ciarus %,fin,pr,crimin, 
f"f*^ ff^* adducic cxcmplum dcco,qui rcpcrtus cft mor- 
tuus in putco, potcft cnim cffc , quod quis fc ipfum prac- 
cipitavcrit<5c quod ab alljs prxcipitatus fucrit, & quod 
cafucccidcrir.Sicquo(!iucdc hominc vcncno iQtcrfcdo 
aliquando dubitari folcr, an (Ibi ipflvcncnumpropina- 
vcrir, anvcro ab alijs propinatum ignorans cxhaufcrir, 
vcl an vcncnoingcnito mortuus fid "vidn Bn. Brunncm^ 
d. inquifc. 7. num, 12, dr if. T rgnq, Ambrofin. d. frCce(f, in- 
/$rm. lib, /• c. /. n, 14. 

XL 

Hifcc ritinc prxmiffis , progrcdimur ad quxftioncm 
intcr Criminaliftas, quos dicunt, fic fatis agitatam. K>in 
nimirum '^udici dc corpgre dcliiiifritu coyiJlAYC dcbcat, An- 
tcquAmde tcjudicium injlitunt? Quod iplum omninoaf- 
firm am us fcr icxt. /./. §. 24^ L /• %>2.f^ d, scto SyUn, (jr l-t* 
C. ubi cauf/ifenL agnn. L 2^^ %fn»ff, ad L, AquiL L /• $>fin» 
ff,d. quaft^ Profp. Farin» d, l, q,t. n.6, Dn.Carpzov. aO^, 
Uc.f.^. q, los. Tx^inq, Ambt, cit.tr Jib,/,c.i,nHm.j,& 4. 
Cl^T, mU. §,fin* q^4*n. i. ^ feqq. Ludov. GiihauC arbor, 
judic.crimin,c.7,n.t, & 2% Anton. <jomcz.//>. d. c.tftur. 
rcor.n.i. ubidicit hocipfumclfccapitalc fundamcntum 
totius judicij, add. quoquc Brunor.k Solc, conJiL crinK 
n.ij. fA^xc, Amon.Blinc* de indic.n.iSy ahos. Elcgan- 
Tcs ctiara inhancrcm habcntur rcxcusin conftit. Caro- 
lina art,s4 SS.itcmitrt,^. inverb. tajU fol aucl) cm JCPcr 
$)\lCl)fCr 2C &art,S.in pr. Qo DlC 9-)?^fit'tI>^t cfucr (OfcC^<< 
itrajfc fjaltcrfrmDfS. Jm6, hanc opinioncm commu- 
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jncm k certim cCTc, ncc aUquctn ab ci difTcrttirc trtdit 
Farinac. mII,\Uc. f.s.n. /. jung. D* CbFiftoph. Crufium, 
Jc indic. c. z.fer tot. 

XII. 

Rationcmhujus afficrtiBofllus m tit,i.icli^, n.zS. 
hanc rcddic: Quodfcilicct rcgularc fitin qualibct m*- 
tcria,quadclexdirponicahquidrcfpc6tu certae rci»ut dc 
coprius conftct. Perindc uttcftaracmi railitaris privi- 
Icgium ncnobtinct,ni(iubi conftct militcm tcftamcn- 
tum fcciffc, l.24.ff-itfJlAm. Prxftationcs itcm cx 
contradu nullx funt,aifi conftct dc fubftantia contra» 
fQus. Tum quoqucqui vult probarc qualitatcm ,. debct 
prius probarc fubftantiam in quailla qualitas fundatur, 
gloJf.inl.2$.ff.ci.frohAt. Mrg.L6S.f.4^iefdff^ht hanc pa* 
xitcr rationcm pofuit quoquc Ant#n. Gomcz. MHdocn.t^ 
ubiplurainpropofito adducit concoriiantia jura, add. 
Brunor. aSoic JJ.n.is. Carpzovius vcio f. ^. dec. ifj^ 
rationcm hanc ponit, quod non fit in potcftatc dclin- 
qucntis fua confcflTioacCquam fortc fccit judici) faccre 
dcli£tum ubinuUumcftdcli^lum. 

XUL 

Vcrumcnimvcrorcdliusfaccrc vidcbimur, fihujus 
irci rationcm nonnihil altius rcpctamus. Ponimus ai^ 
tcm dupliccm. ?rim$ Gcnernlem yOfiTiizzxxvi^Mvti princi* 
pia prudcntiar judiciariar,non potcft dijudiciari contro* 
\er(ia6c (cntcntia profcrri, nifi conftct dc fado: Undc 
Ariftot. t.Khetor.t.incif.ii. clcganrcr fancdicit> Contro^ 
*verfst3tu nuHum nlineimuHM esi quim ut ofiendat > id quod 
MgituryAUteJfe 9 dutnon ejfes Mut fMilumeJfe tutjtonejfc^^ 
Sitne Mutemmjtgrtum atit parvum , jujfum an iftjufium ^ qma^ 
tenusid legUUtor non dejittivity ifjam vtdcUcct judicem CS' 
gnofccrc Mcjudicnrc ofortet. 
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XIV. 

Quafftiocnimdcdclidtoprima ^cprincjpaliscft, aa 
faAumfit)aiccra,an jurc. Hxc indcjurisdicitur & juxta 
Rhctorcs> Status finitivi vcl jurcdicialis cft; Iilafa£ti& 
Statusconjcduralis. Solctnamqucrcusaut (i) faclum 
ipfum inlitis contcftationc fimplicitcr & abfolutc infi- 
ciari,aut (2) jurc fc fccilTc dicit, v. gr. occidifrc ad dc- 
fcnfioncm,aut fsj opponit aliquidquo fadum cxcufar, 
fuamquc innoccntiam purgarc intenditj Idquc juxt* 
cautciam l.p.C* Jecxccft. & Ariftor, in Kkeror.ad Alex* 
Keg^cs» cujusvcrba funt harc. Defendc»di Jpccies tribtu 
frAtcftisconftAt : Aut enim (i) dcfcnfori oftendendum tsl 
mhil corum quorum tucufttur pMtrMvijfc : Aut^ (^) ft rf* 
gMturfMtcriyCnitfndumcUutgeftum k jc negocium, & icgi» 
simum &juftum , & h$neftum & fublicM utititMti uftti ejji 
pftendat, Sidutcm hoc oftenderc nequiverit (3) Mut in im* 
frudent iAm MutinfortunMm geftM ncgocia confcrcns , Mut ja» 
^urasMb h/sprofeifds ijuMmminim,u oftendensy ut ftbi ign$* 
fcMSur $ftr4m dMiis, &c. add.cS.inftn.&ye^f^ 

XV. 

Hinc dicitur jus in caufa poGtum , /./^./.i./lif//-^» 
Aquil, ibi ircjpondi in cmuJm jm cjfc pojitum i. c. in fado 
ipfo cum quo jus cft implicitum, utvult Glo^^.addJ. 
//>.^,vcl,incaufapofitum idcm cftquod jusin fado fic 
fafti cognitionecjufquc circumftantijs fo^itMmfiothofr^ 
nd cMnd.lcgcm. Multum namque rcfcrt inhisquidadum 
tki^MrgJ.iS.Jf.d. Mcquir.fojf Obcjus cnim dcfcdum jus 
applicari non potcft, non, quod hoc , fcd quod probatio, 
adcoquc fadum ipfum deficiat, l.s$, d. teftMm^ tutct, 
Lcgum namq;civilium cxplicatio &applicatio, prova- 
riarum rcrum ufu &divcrfitatc circumftantiarum(qux 
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totum variantjus)facicnda cft : Jus tnim applicari de* 
bcc circumftantijs fafti, vtd, RfttershHfius e^cpofiNcvcU^ 

XVL 

Secundo Sfedalem adfcrtionis noftra? rationcm dicU 
mus pcndcrc cx principijs jufti& injufti,quodfinis fu- 
dici fit punitio dclinqncntis,& juftaintcr pocnam& dc- 
liftum proportio, vid. Lsi ff^AdL» CorneLdefdfA.^i.ffJ^ 
fosn.^ddiLii fr.eoi.lisg.pr.ff.d, K UAdd, tex, e.s d.pecn^ 
ind. Dn,StruveninSyntagm,juri/]fr. exerc.iJh.jd.iii^dUc' 
gMtos^ Si crgo judcxpunict ubi non conftat dc corpore 
dclidi,vclinnoccntcm opprimctf vcl noccntcm drmit- 
tct5 Idcmdiccndumjfiinccrtus commiffi dclidi inquifl« 
vcrit contra ccrtam pcrfonam camquc capi aut torqucri 
jufrcrir.Hanc quoquc rationcm animadvcrtiffc ccnfc- 
turpoftDamhoudcriumMatth,Stcphani4i/4r/./^,C^;v/?» 
CMrot^ 

XVIL 

Et vcro Magiftratus & ;udiccs cu/ufcunquc gcncrls 
dcIiQa invcftigarc, & dclinqucntcs undiquc conquircre 
cofquc Icgitimis cocrccrcpoenis dcbcnt Ijs-pr.ff. d.offic^ 
frxfid. L 2. in f», C, de commerc. & mercMt. quibus adftipu* 
latur Sacra Scriptura. iV3i»;w.^/.Z)ri^r./7.i?(7w./^. Flagitat 
hocinfupcr utiliras Hcipublic;e> cujus cura magiftratui 
commiffa t9iyL}.ff.d.offic.prsfvigiL Nificnim dclida 
punircntur &'dchnqucndi audacja cocrccrctur» paula- 
rim Rcrpubl]ca,malis hominibus rcpJcta pcffundarctur 
& funditus dclcrctur, id quod Cajus non obfcurc indi- 
cat in /. 70. %'fin.ff. d fidejuff, Peenas cnim ait ob mAleficidi 
/olvim4gnnr4tio fuddet. HincCiccrp denAti^r.Deor. rc&c 
diciti Nulla domusncc Kcfpubl. ftare potcft> fi in ca 
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ncc rcftc faflis praemi^ cxiftcnr, nec fupplicia pcccatisr 
add. S^nec. de Cicment. lib, /. r. 2Z, i!/ltb, /• de Ira, r. j6. t. u 

XIIX. 

Hifcc fufficicntcr dcmonftratum clTcputamus judi- 
ci dc commiflb dchdlo prius conftarc debcrc. Proxi- 
fiium cft, ut oftcndamus qualitcr & quomodo ipfi con- 
ftarc dcbcat. HIc vcrb intcrpp. non convcniunt , fatis 
quoquc intricatidchacrc loquuntur nimiumquc fcin- 
volvunt* utircdc dicit Glarus yS/». *U. loc^ 4. n. /. Ut 
plurimum cnim indagationem corporis dcliiti ad in- 
quircndu» cumccrtitudinc cjufdcmquoad condcmnan- 
dum confundunt.Ctfr^^^^^.yS^r,^/./.^.^, jos* n.y. Qux 
tamcn abinviccmbcnc^ accutatcfuntdiftmgucnda. 

XIX. 

Primoautemdicimusdcdclido conftarc ingcncrc 
quando idnianifcftum fit, invcftigatum apparct,0(> OlC 
^l^ar eifimD(<5Cf. Fit autcm hoc duplicitcr, ad fcnfum 
& ad inrellcdum. Ad fcnfum, quando fcnfus fidcm dc- 
li£ti facit jut, cum apparct dc fa£lo cx infpcdtionc v. c. 
vulncrati aut cadavcris occiG> vcl ubi pcr teftes, qui dc 
vifu tcftanrur ivid.Thom.Mctzgcr. de cdptur.reorjh.if^ 
Ad intcllcclum conftai dc cxiftcntia dclifti pcr ratioci- 
iiarioncm &argumcnta, fcilicct,ut JCtiloquunturjpcc 
indicia, conjcduias, probabilitcr, prarfumtivc» 

XX. 

Dcindc alitcr dc dcli^o ejufvc qualit^tc corfl:are 
debet ad inquirendum: aliter ad capturam d^crDcn- 
dam : ahtcr ad torturam: & deniquc ahter ad con- 
dcmnandum , vid. l,j.%.24. l.j*%,i.jf. d^SCio SyUn. /. /. 
C ukicauf.fJcaL ng, /. $»fin.ff. ad L* ^quil. Uj. f.fn* ff^. 
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Jt, qttdflion. MJd, Brunnem, citJr.c^, H.f, Cdrpziv.f.i, Jea/, 
44.n.S' & f . cir.fr. 

XXI. 

Inquifitorium proccflum Cvc iiiquifitioncm quod 
attinct,funt quijurcillam indituipcrncgant. Alij jurp 
Canonico illam concclTam cfTc quidcm dicunt, dc jurc 
vcro civili tantum abcdconccdant hoc,ut ctiimcon* 
tra hoc tanquam pro aris dcfocis difputcnt* Nonnul- 
li ccrtistintumin cafibus ilUm aelmittunt,i//i.^/(7j^C^ 
jyd, inl,6.%,2.ff.d. muner.(jr honor. Scd, Proccffum inqui- 
(icorium omni jurc licitum nonmodo» vcrum manda- 
tum ctiam 6c magidratui cundcminjun<^um clTcficmi- 
tcr (latuimus * cum Dn. Brunncm. aU. tr. c. /• num, ji, 
VdUnt. VoltT^o de inqmf^ n.ss. 72, drp^.cui addi potcfi Sa- 
licct. dd L e^quidemj, C. d, accufdt, & Cdrpz.fr. crim f.f. 
q^iof. Quod cnim jus divinum conccrnit) probatur 
hoc cx Dcwuc.is.verf, tz.&feq.itfmc.iy.verf, 4. prout 
ctiam fingularjs procclfus inquifitorius dcfcribitur iti 
lib. Jofuae c, 7, Dc Jurc Canonico iliud naanifcftum cft 
tx c, qualiter & qudndo 24. X, ddccufat, & fdfiim tct^ coi. 
tit, add, c,i, X, d, ojficjud, ordin. 

XXII. 

Maximus diffcnfus cft hac in partc dc jutc Civili. 
Scddc hoc non minusaffirmativam ut ftatnamus,faci- 
unt clari tcxtus in Nov, 12S. c, 21, Lu ff, d, offic, frdfid. 
Li. C d, cufiod, reor, l. 4, %, i.ff. ad L, JuL fecuL & /. /• C. d^ 
4rri»/3/.inquacxprcfscdicitur Magiftratibusliccrcappa. 
titorcs & ofFicialcs habcrc, qui malcficia inquirant 3c 
dcnuncicnt, ac fubindc in cos animadvcrtant quos dc« 
liquiflc compcrcrint, qui dcnunciatorcs appcUantur ia 
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L^^%>^.j^»AiSCtum Turfil. itcm Ircnarch« V$.f,ixufloi. 
r^^r. vid. Wcfemb. Mdtit.d,4ccnfaf, n, 2* Magnific. Dn» 
Prscfidcm /n #A/?rv./^/V. Anton. Matthaci iutr,d,crmin, 
Bdlth,4/. Di^.tit.2o,cap.j,nj,^oQcru\x\ cUJf,4,D.3f,n.4^. 
T^x\%cx,dequ£ft.&tort. regr, in prooem, num. 21. &Jeqq, 
Dcniquc dc jurc noftroGcrmanico nullum cftdubium, 
proptcr drt S'2J4*2t0.&pMpm inConfi.Carolin, Dccon- 
fuctudmc quoquc rcscft ccrtiflima, vid. Dn.Brunncm* 
mB. loc. i.un.fi.&feqq. ubi plurimas ampiiationcs fub- 
jungir, 

XXIII. 

Inquifitio (qux publicx follicitudinis cura dicitur 
in l,i.pr,C,d* cuftod. rtor, ) fecundnmFarin, d. irnqnif.cf.t' 
9./. c(l deiidti informatio judicis officio &authoritatc 
fafta. Sivclnquifitio cftlcgitima judiciscx officiopro- 
ccdentisfupcr dclido informatio,Dn.Brunnem. 
e,i,n,2, Inquircrccnim nihilaliudcft, quam informatio- 
ncs fupcr delidto fumcre : Cum cnim judicis ofKcium 
fit^nullocxiftcntc a£torc rationc ofHcijin delinqucntcs 
rcos animadvertcrc, dA,is*fr,f,d, eff.pr^fLi, cJc cufiod. 
reor, Hocvcro, uti cx fupcrioribus notum , judcxfaccrc 
non poifit, niCi ipfi conftct dc corporc dclifti cjufquc 
notitiam habcat. Idco^ut candan acquiratj informa* 
tiones fuperdcli^lo commifro fumcredcbct,& hoc uno 
vcrbo idcmcft quod inquircrc, t/i/ c/>fr. />r. rr/w, §.^/r- 
q»^.n.2.4dd. CarfT^v, f,3. q,ioy.n.s, 

XXIV. 

DivifioInquifitionisapudDd.noncftona & cadcnt> 
▼id. C%T^zo\ . mU. loc , num,6. Kos miflis Dd. altercatio- 
nibus hic fequimur in fchola & foro rcccptam divifio- 
ncra, &dicimus, Inqoifitioncm cffcdDpliccm ,Gcncra- 
lcm & Spccialcm, Emcric, a J)\Of KlCt? infrcceff.cnm^ 
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tentin. VoliT^d. tnquif GcncralifTima cnim • uti il- 
lam Dd. vocant, nomcn inquifitionis pcr fc & abfolutc 
non mcrctur;quia pars cft inquifitionis gcncralis , v/^. 
Dn, Brmnem. djr. f . n, fin., 

XXV. 

Gcncralis Inquifitio cft, quam indituit jOdcx ad 
cCgnofccndum an dclidum rcvcra commilTum fit, 6c 
quifnam illud coraraifcrit, dcfupcr gcncralcs informa:- 
tioncs zi![)imcTi^OiVtd,Fann,deinqHt/tt.q.j.(!r poffillnm 
Carfz.fsp.AH. tr.f.3. q.ioy. vcl, Gcncralis inquifitiocft» 
<\\iz inftituitur ad id , ut fciarur an dcli£lum verc fitcom- 
miftum & ^iquo, Dn. Bninnem,/ife Uuddto tr, c. 2\n. 2* 
Inftituitut cnim hxcinquifitiofupcr ipfum fa£lum,pcr* 
fonas,faroam aliafquc circumftantias& qualitatcs in gc« 
ncrc; adcoqu(i prxparatoria cft ad invcnicndum dcii- 
^um & dclicli authorcm dc quo Curia ccrtam nondum 
habctnotitiam, hx^io^.VMiVxitilljrJ.crimin. adlib.^s. 
Z)/V. ///. 2o.ciif. 2. num,^. 

xxvr. 

Spccialis inquifitio fitpcr judiccra contra particu* 
larcm pcrfonam dccujusdclido curia notitiam jam ac» 
ccpit, vcl quaindclidimodum &authorcm jpcrfonam 
ccrtam inquifirionc gcncralifufpicionibusgravatam ia 
fpccic judcx inquirit , Clar. iib.s.fcnt,%.fin.q,s* num.r^ 
Cdrpz^ov.all, loc, Brcvius candcm dcfcribicDn.Brunncra» 
d» /. Inquifitio fpccialis cft, qus inftituitur advcrfus ccr- 
tam pcrfonam,ob dcliclum , dcquo,quod cbmmiffum 
fit ex gcncrali inquifitionc apparcr. Etcnim.fi cxin* 
quifitionc gcncrali judcx tum dc dclido, tum ctiam dc 
authorc cjufdem aliquam confcquutus cft notitiam, 
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fo?ct advcrrui illam perfonam fingularitct «S:iri fpccic 
Hiquircrcnc malcficium eifit impunitum. Et hacc cft 
illa, quam nunc fpccialcm vocavimus, appellatur ct- 
iam folcnnis 6c ordinaria ad malcficium punicndum 
comparata , Dn. Carpzo v. all, loc. n.tj, 

XXVJI. 

Qucmadmodum autcm rcs aliqua in judicium dc- 
du<^a.aIiquando liquide & plcnc probari dcbctialiquan* 
doautcmfufficit fi cadcm pcr indicia& conjccturas dc- 
monftratur, Mafcard. de frokat, concLsso.num.s. 
Eodcm modo deCorporc dclidi nonnunquam cert6& 
plcnaric judici conftarc dcbct, nonnunquam cjufdcm 
minus plcna probatio fufficir,pcr indicia fcilicct protja» 
biliaifunt cnimindicia alia certa &indubitata, alia vc- 
rifimilia & probabiliaj/./p. CJ.reivind. l.fin, C defrobat. 
h I* Ci d. qu.tfiion ndd* th.frdC.:p» Quo itaquc majo- 
ris profiudicij eft adlus aliquis ipfius judicis^ c6 ctiam 
majora &graviora indicia rcquirit. 

XXIIX. 

Gcncralisergo inquifitio,cum,uti didum,tantum 
inftituaiur utccrtofciamusandcli^tum vcrc fitcommif- 
fum & aqu^bj adeoquc in genere faltim dcdeli£lo eju{^ 
que authore agatur ncminem nominando, ad nullius 
in/uriam fpcClare vidctur, Clar./r. crim. %.Jfn, 6. n. 4^ 
Idc6 adhanc inftitucndam frobnbilis (ir fimfnArtA cogni- 
tio dccorporc dclidli cjurquc circumftantijs fufticicr. 
Hincft pcrmodicam famam &rumorcm adjudicis ali- 
cujus aurcspcrveniat,aut ctiam cidcm a quoqujm dc- 
nuncictur, v. gr. homincm qucmpiam intercmrum & 
occifum in hoc vcl illo loco jacerc, omnino via ipfi 
apcrta cft ad hanc gcncralcm inquifitioncm inftifuen- 
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dam, vid. Clar. aU. loc, q. 4.n^, Fdrift. de iH^uifit. ij.i. n.4f. 
^ feq, K^nthon»Matthditr,de crimimbns adlilt.^i. Dig. 
tit.20,c4p.2^n. CMrpz,Qv,dJ.f,i^(f, t$S, ».2.^-10, Brun* 
nem. d.tr.c^, n.^.cri/. ddd, Conflit, Crimin, Mrt.4, ibi: 

Diircl; gfnicmca fciimutr bciucbngct 5cc. Quinimo, fi 

hoc mododeCorporc dclidi con(lat,tcnctur judcxpro- 
ccdcre 6cinquircrc in fama; vcritatcm & ccrtitudincm 
ipfius dcli£ti>alias cnim coUuderccumdcIinqucntibui 
illorumqucfadla approbarc vidcbitur,/.yj?.^r.^.i/, ^^^*- 
frdfid. L in fin, C, de commerc* dr mercat. 

Plcniorcm vcro Corporis dclidi cognitioncm rc«» 
quirit Inquifitio fpccialis: Harccnim nonnihil inquifiti 
cxidimationcm minuere videtur , fecundum Mcno» 
chium de prdfitmtion, lih. i.frdf. Ss. n.fi. &jo. Cothmain 
"JoLj, refi), 30. n. jjs^ CArpT^v, aU. loc, n, 42, Adcoquc noa 
itafacile & incauccadcam judcx acccdcrc dcbet»nedc» 
ftituta lcgitimisindicijs invalida dcclarctuT) f^^r;/?. dU^ 
l0c» q,i,n,40». 

XXX. 

Nos,fccundurapropofitam inth,$. divifionem, di* 
cimus. Si dciidum commifTum fdiii cft fermdnentii% 
tnncdeeodcmliquide confiaredebctyadhoc, ut inqui* 
fitio fpccialis locum habcat. Liquidc vcro conftare 
dicitur, fi dc coconftctad fcnfum,vel pcr tcftcs vcl per 
cvidcntiam fadii, FArin.dllJoc,^.2.n,4, v. gr.Sicadavcr 
occifi^Iocus incendij> vulncra^ fra^ura oculis fubji- 
ciantur, vid* Tranq. Ambrofin./» frocejf.in for^m. lit,r. 
f. /.».-f.C^7. CUr.pr.crim.^.f^, -f.«.-f,Brunocm, cit.tr. 
€^7* n.0. /, Carpzo v. d,f.S' J. los* n.f. 

XXXI.Nc 



XXXI. 

Ncquc fam^n hocitafimplicitcr di£lum volumusj 
(]uafi rcilicct in dclidlisfa^i pcrmanentisnunquam In- 
quifitionifpcciali locusfitjnifi ipfura dcliAi corpus fcu 
caduscfTcndi^quodcliclum cft)oculi$fubjiciatur. Eo c- 
nim modo pcrquam multadcii^amancrcnt impunita, 
cum fic fontcs faciic pocnam cfFugerc po(rcnt,vidclicct 
Corpus occifum in aquam projicicndo vcl illud ipfum 
Tcpciicndoaut aliomodo occultando, uti ctiaor fa!pi(^ 
fime contingit , Carpzov /r.rr/w.^.^. q,iQS* n,i2. 

XXXIL 

Hoc itaque&fimlibuscaflbus fatiscft, fipcr con- 
ic£taras6c vcrifimiiia indiciadc Corpore dcli^iconilct. 
V.gr. Si quamuHcrdcfornicationc fufpc£ta»&antc hac 
cum intumcfccntc vcntrc vifa, nodurno tcmporc ali- 
quid in proflucntem aquam projcciflc dcprehcnfa fit: 
Ibi fufticit per con;e£luras conftarc dc Corporc dclidi 
ad hoc ut dida inquifitio procc Jere polfit, 'vidXarpT^v. 

XXXIII. 

Si autcm delidum fn^fi cft trsnfiuntu , utpotc in 
quo exiftcntia fadi vcl deli£ti corpus ccrto invcftigari 
ncquit,tuncfimilimodofufticit» fi dccodem per conjc- 
6luras conftet, 4rg,4rt.(fo,co9i/lit.CAroLKzi\o gencralitcr 
cft, quod in dclidis cjufmodi & occultis quxquc difti- 
cilis funt probarionis, przfumtiva & conjc^lurata pro- 
batio habcatur proplcna 6c conciudenti, ut poft Bald. 
in Lquicunj^4,C,d,Jirv,fitgitiv, ftatuit Farinac, aU.Ioc. 
q.2. num. 12,0* /y. ubi ctiam banc opinioncm gencra- 
lem &communem cffc dicit. Quodfccundum Clarum 
fr,trim, §./ 4, n.$, obiinct ctiam \xi deliftis quat folo 
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animo pctficiuntur , idJ. KidfcdrJ. de frobat, toncl.ji6, 
n*4.&ftq*l'Lud$v, GiihaufdriorjHdfc,cr$m.c.^. Cstcrum 
utdiximus^ conftarc dcbcicdcdclidi a<ftualitatcantcin- 
quifitioncm jita nccclTc quoquccft ut conftct antc ac- 
cufationcm ,cum hx a,'quipollcrc vidcantnr, Aegiditu 
Bofim pracf. crim. tit. d. dcli^, 1.2 j. 4. &fn% idcm^ trt. 
de tortur. accufator, 

XXXIV. 

Non poffum vcro non hlc fubjiccrc commodum 
cxcmplum cujus mcminit Hippolytus dc Marf^liis» 
prxftans JCtus, i?f pra^* crim. ^.frincifium num 0. dr ft^^* 
quod magnam partcm dcclarct caquxdccxiftcntiatur- 
pisfadli pcr conjcduras diximuS) idquc vcrbisdidi Do* 
ftorislicct minusclcgantibus. 

XXXV. 

Quidam fcholaris,^//, forcnfis rcvcrfus apatria fna 
portavit certam quantitatcm pccuniarum, ut commii- 
nitcr faciunt fcholarcs forcnfcs, & didas pccunias po- 
fuitinquadam ejuscapfa incamcrafua, cxiftcntcin do« 
mo cujufdam Viri,cumquo incepitftarc ad dodlrinam, 
& una die dom iftc fcholaris clTct cxtra domum » vcl ad 
fchoIas,vcl alibi,cum quadam clavc adulterina fuit a« 
pcrta cjus camcra, & fimilitcrejuscapfa, & fuerunt fu- 
rats & arportat£ pra^didx cjus pccunix. Poftca vero 
fuit claufa capfa , & camera ^ adco quod non po- 
tcrat apparerc dc violentia , nccdc aliqua U^Gtuxz, 
ncc dc aliquo furto. Ipfc autcm fcholaris una dic 
volens acciperc aliquas pccunias , rcpcrit ilias fuiiTc 
furto fubrradtas, 5c ftatim de hoc conqucftus cft cucn 
focijs fuis, (Sc cum amicis, & cum alijs perfonis. Qui 
lcholaris acccIEt ad Potcftatcm > ^ fccic cjus qucrc* 
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lam, &ab ca pctiit, ut dcbcrct proccdcrc dc ttli furto 
contra dominumdomus, inquamorabatur, qucm ha- 
bcbat fufpcdum, & contra qucm crant nonnulla indi- 
cia. Quiporcftas vocari fccit di£lumdominum dorous, 
&cuminccpitintcrrogarc fupcr diCto furto, fcd domi- 
nus domus primo, & ante omnia dixit, quodaliquod 
furtum nonfucratfadum dido fcholari, ncc modo ali* 
quo conftabat dc tali furto,idcoipfc, ncc aliusdcbcbat 
vcx ari , moJcliari . ncc inquictari prodid^o alfcrto furto. 
Iftc autcm fcliolaris non potcrat probarc talc furtum fu* 
ilfccommifrum. Quavcbatur quomodo hoc cafu pof* 
fir fuccurri dido fcholari? Inquo cgo confultus, dixi, 
quodlicctnonpolfctplcnc, ncc dirc£lc probari di£tum 
furtum fuifsc commifTum, tamcn potcrat quoad in- 
quircndum fatis hocprobari cx conjcduris 5f prsefum- 
tionibus. Nam furtum probatur cx conjccburis &c. 
Scd indiiflo cafu concurrunt plurcs conjcdurar, quod 
didumfurtum fucritfactumdidofcholari, ut ftatim o- 
ftcndam : crgo didum furtum dicitur cflc probatum. 
Quod autcm adfint conjcdura? di^i furti patct, Nam 
ftatim quod jpfc fcholaris vidit fuas pccunias non ad- 
clfc, fcd cxportatas fuiflc, dc hoc conciuejltu cft cum focijs 
& amicis fuis,5c hacc aflirmabantdicti focij & cjusamici? 
crgo hcEC cft una conjcdtura didi furti commiflS, pcr 
quam probatur ipfum furtum. Alia ctiam concurrit 
conjcdlura dic^i furti,vidclicct, i(?;?/>/« Sciegalifas 5ihO' 
ncfta vita in tcmpus praetcritum di^i fcholaris, & cgo 
fcqucns confilium Alcxand.quodipfcdatinconfil. fuo 
53.incip. vifothcmatc in 2. volum. ficri fcci capitulum 
fupcr bonitatc, & legali^itc didi fcholaris & fupcr illo 
icci cxamxaarc tcftcs: qui dcpofucrunt di£tum fchola- 
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fem fuiffc, k effc homincm probum, & morlgeratumr 
bonxconditionis, vitx&fama?,ac conrcicntiap,6c non 
folitu mcntiri in aliquo. Ex quibus tcftibus rcfultat prx- 
fumtio& conjcclurapraeftms jufta& juridicam caufam 
judici crcdcndi didofcholari didas pccunias fuifl*cfibi 
furtofublatas.Nam clarumcft in jurcquod crcdcndum 
cft bono viro &c. Et cx pracdiflis in cafu didi fcholaris 
dixi,quod cx diclis prxfumtionibus 6c conjcduris crac 
probatum furtum fuifTc commilfum. Et tanto magis 
pcr di<flas conjc£luras potcft dici probatum cflc didum 
furtum , quia in tali probationc ffQn trdcJatur de frdjudi- 
ch dlicujfu: quia in fit probatum furtum ncc ncin gc- 
ncrc 6c non fpccialitcr pcr aiiqucm , hoc nonfacit alicui 
prxjudicium ; ut dc fe patct. Concurrcbat ctiam alia 
ratio in cafu didi Scholaris, quod probatum cflct di£lum 
furtum fuilTccommiflum & pcrpctratum. Nam furta 
communitcr elam cccuU} committuntur,ut omnibus 
notum cft. Sed ubitradlaturdcprobando ciandcftina> 
& occulta & illa qux funt diflicilis probationi$« ut cft 
furtum: admittiturprobatiopcrconjc^uras, «5cc. Et Gc 
,cx iftis omnibus in cafu didi fcholaris Potcftas habuit 
diclum furrum pro probatOj&proccflTit ad ultcriora ad 
favorcm diifli fcholaris , adco quod ipfc rccupcravit 
magnam partcm pccuniarumfuarum ^ prcdido domi- 
nodonius,& hoc pcr intcrmiflam pcrfonam cujufdam 
rcligiofi, quifibiportavit talcs pccuniaS5& rogavit di- 
ftum fcholarcm , ut non vcHct ulrcrius quxrcrc & ita 
quicvltdi^tus fcholaris. Hacc Marfilyus, 

XXXVl 

Caetcrum,InquifitiofpcciaIis,cumcommodc infti- 
tuinon pofljtnifirco pr^fcntc, idco opus omnino cft 
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citationcabfcns cnim damnari ncquit ts^fr.f.d.potn. 
l.a.C.d.nccHfit. Citatio autcmduplcxc:ftKcalis& Vcr- 
balis, N)^ cfcnb.4^///. de tft Ju^ViCMum./). zdcoquc^^cnc 
pondcrandum utra adhibcnda fit: Aliquando cnim 
vcrbaIiscitauofufficit,nonnunquam tamcn.ncquis au- 
fugicndo prxfcntiam fuam fubtrahat,ac inquifitoriura 
proccllum cluforium rcddat, citatio rcalis rcquiritur, 

XXXVII. 

Cautc tamcn ae prudcntcr judcx agcrc dcbct, nc 
contra accufatum vclinquifitumad citationcmrcalem 
coquc ipfo ad incarccrationcm nimium fcftinct : MaU 
cnim manflo carccr cft, arg.1.2, C,d. cujlod. reor- 1.23. C. 

facn^ Dn. Cafpar- Manzius Ad confiX^rolin.iirt.iJ.n.f. 
Ncquc ctiam fimplicitcr in omnibus dclidis& fingulis 
quoque pcrfonis cft admittenda, uti vcre fcntit Clarus 
fxpc nlL %.Jin.q.2S*n. /. Hinc fincaliquali informationc 
judcxad cacndcvcnircnonpotcft; Quodipfumin accu- 
fationc facile liquct, nam, fi judcx porrcdli accufatio- 
nc ftatim abfquc alia informationc rcum capi faccrct, 
c6 ipfo in potcftatc cujufcunque vilis pcrfonx confli- 
tucrcr carccrari faccrc qucmlibct probum & infigncm 
virum,uii clcgantcrlcgcrc eft in Conftit. Carol.art^ii. 
itcm art.2is. ibi, "^{m/XXX^^WX^ ^IC O^nsf cu ciiva 

\t\^\\\6^/ aucj^ ii\x^^\xt <pcrfoncn/ o^nc tcDorflc^cnD 
l)eru(t)ri9tm tofcn £cumuI^t/. unD antcrc gcnugfanic an^ 
jcigung angcgnffcnlunlXn ©cfangnug bracjit ircrOcn/ 
mX> in foldjcm angnjf cm>al)urd)t)icOtcrfcuflcfcin?m& 
iinD unbcDdctjrlic^ gcfjantcfr/ DaDurd; Ccr angcgriffcnc 
m fcincn (f l[jrcn nac^i^cil crlciDcr. idcm fcntit Thom. 

Mctzgcr us d, cnft, reor concL /7, 



XXXIIXJ 

Appirctitaquccxverbis aliarr. Imperatorcm vel- 
lc ut-cjufmodiabufus, corruptclas&confuctudincsqui.. 
hbct magiftratus judiciiscliminct. ^brog" , ac itcrni 
oblivionc fcpcUat, ut dicit Ratth, Stcphani sdd. *rt. 
Su.ficicntia crgo indicia carccrationcm prxcedant nc 
ccflc eft,cumquc liquidc dc aftuali cfl^cntu dcUa.con- 
ftarc nonporcft.fatiseft talia fi adfmt mdicia qux vcti- 
tatis colorcm habcant.ctfiGntlcviora quam ut cx.,Wcm 
ad torturara dcvcniri qucat, Mcnoch. dt fr^Jtmt.Ub.i. 
pr^rss.n.i. Prxfcrtim. fipericulum fit .nmoraiibi c- 
nim a juris communis rcguUs rcccditur, /.i./. //• t*^ 
feaa fr.d.ntv.oPcr.Mnrtt. Gailius/. obf.j92.n.d.a-Jcqq- 
'''^ XXXIX. 

Qnin nihil vctatdicerc, indicia de corporc dcliai 
ad fpccialitcr inquircndum lcgitima adcapturam quo- 
quc cflc fufficicntia .vtd.rnfr.th.jo. &fiqq. add.Thom. 
Mezgcr. de coftur. rtor. th. ij. &fi<jq. cum hxc illms 
prxambulum cxiftar, Carpzov. *U. loc. q. ni.n. ts- in- 
tctim, cuminincarccrationc rci judicis arb.rno non 
parum Qt rcliaum, diftingucrc ilic omnino dcbct in- 
ter pcrfonas dclinqucntcs & ipfa dcliaa.pcr tcxt. clc- 
cantcm l.t.ff.d.cupd reor.cM\ concordatart.i8.Con- 

ft.t. Carolins, ibi . oifff IbcH 8aclKn unf ^l^virif Kbcn &c. 

XL. 

Quocunquc aiitcm modo inquifitioformctut ,m 
«rocioribus.capitalibus & poenam corporis amiaivam 
infcrcntibus criminibus erucndis quaiftio fivc rortura 
adhibcri (o\zx, t s. fr. & ibi Dd ff. d.qunjf. Franc.Brnm» 
tr.dtindic.&tort.ftr.t.q }.<^nton GomCi^tom j. refil. 

c*p. 11. 9. 1. fnrin. ith. i.trtx. crim. tit.s. qudjl. 42. n.j. 6 p. 

&/'qq- 



fir fetfn^ CUr. J. %.Jin.q, Magnif. Dm Pracfc» im^ 

cb/erv, 4d VVefenh.tit, de ^udfl.n. a/d^s. Diximus efHd^ 
y?i/tf/#r/i*r^,.hifcccnim vocaUulispromifcucutimur, 
proutctiam communiloqacndi «fuconfundunturjcum 
quacftio ffcrmanis fignificct t)ie pfm((Cf)C S^a^ / ^t^^i* 
fcfjarffc ora^e. Intcrim non diffitcmur, propric lo- 
qucodo hxc difTci^rc ^quod tortura pars quardam qux« 
fiionis c<(rc vidcatur ipfcquc adus torqucndi, quaeftio au- 
tcm fit intcrrogatio rci, Hcnr. Boccr. de qn^f, & tortur, 

XLI. 

An vcro tortu?li cx jurc gcntium fit uti ftatuit 
Wcfcnb. Aitit-de ^ujtft, t7,j, non quidcm affirraaraus,, 
vid.idchov. in not.^d VVefenlt, d, /. Intcrim juftum 3c 
Rcipub. utile mcdium cffc vcritatcm quarrcndiafcclc- 
r4tis,ubi alramcdianon fufficiunt^omnino fiatuimus. 
cum Magnif. Dn. Praef. in obf all.tit.n.i, 4dd.Comez^ 
tom,^. rtfol. c.ij. n. /• 

XLIT. 

Vcrum cum fubfidiarium tantum fit rcmcdlumi 
tortura,patct, quodab illa non fit incipicndum,/./,/r. 
fftd. qu4ft^ fcd tum dcmum ad illam confugicndum 
quando vcritas alitcr habcri non potcd / /. /• 12. C, 
eod. cUr. AllJocn s. &p. Hinc Gandinus in tr, m^Ufipi 
eUr. tit. d, qu^ftion. & t.ort. in fr, dicir, Judiccm qui dC; 
aHquo quoeftioncm habcre intcndir,maximc hoc coq«^ 
fidcrarcdcbcrc,ut non faciic ncc rcpcntc ad cajn pro-, 
ccdat,fiaUquA alia icviori via objC(fli criminis vcritas 
habcripofiit, add. Ambcrtum dcAntramonia de qud/h 
& tortur, n-j* Ftagilis cnjm rcs cft tortura & pcricu- 
lofa,6cquxvcriiatcm fallat /./. $*2j.ff.d.qu£jt. ndquc 

D . ctiam 



itiam fcmpcr omni pcrfona&caufacft idmittcn- 
dt l,i,%,3/&fcqi]J.i»ff.d.t,ddd,Mrt.f,Corjft,CiroL ibiiDlC 

£eib oDcr ? cbcneilra^c aiiff fiabcn/ Vid. Magnif. Dn. 

PraeC AllJoc.ft. /. 

XLIII. 

Liquct indc, gravcm & mjLximcprar)udicialcm cflc 
torturx adlum, rcs ctcnim dira cft, corporibufquc ho- 
rninum admodum noxia dc quandoquclcthalis & mor- 
tcipsa durior,utdicit Wcfcnb. tit. da^ud/t.n.s» Adco- 
quc drg,c.3*fr^d€eUif,&ele^tfoteH,w^. cautius^gca- 
dum. Hinc illud , quod in antcccdcntibus dcHdcravi* 
mushicmultomagisrcquirimus^nimirum, quod dcli- 
dnm ipfum prius cxiftcrc dcbcat, antcquam adtortu- 
ram pcrvcniatur : Illud namquc non xquitas folum» 
fcd&ipfumjus fcriptum cxprcfscpoflulatj^^/^s^.A/.^.^-f.^. 
^d SCtumSyUn. Communisquoquc fuftragatur Dd. fcn- 
tcntia,vid. Clar. mU. ^,64, n.j. Fartn. de tnquifq.s, n.j. 
JrMnc. Brun. de indic. par, 2, q.j- n. /. BoJJl tit, d. dciiff, n. 
J4, Tranq. Jmbrof all. tr, itt» 4. cj.n./^.dr y^^ff» Magnifj. 
Dn. Pracf, ia ohf.ad VVefenb. da»n, Carfz, far^ 2. dccif 
Mfj, n*p» alios* 

XLIV, 

Non tamcn hic cum Claro^Farin. alijfque pcr 
innia facimusj qui putant ad torturam nunquam clTe 
dcvcnicndum, nifi priusdcli^ti corpus hominum ocu- 
lis judicifquc afpcflui fubjiciatur. Hoc cnim, crfi catc- 
nus, quarcnus judcxcriminis vcritatcm pcr cvidcntiAm 
fa^i facihmc alTcqui potcftconccdipoflit,fimpliciter ta« 
tucn & abiolutc non cll rcrum. 

XLV^ 

EtcnimCaroIinojttrc noftrononaliarcquiritQrco- 

gaitio 



gnhlocomftiiffidcliAi,quimqu«pro ratioflcipfiosdcli- 
^ialiar«mq;circumftanriarum, tcmporisfcilicct, loci, 
caufxjqualitatiSjquaniitatis&c.itrg-././^^^i/^^ir^i.habcri 
potcft,vid.c*prc(rum tcxtum ^♦5p.C).jrA^.ibi:Oajl4foI 

(tuc^ ciii)cO(?r 5Ktcl;rer/ m ticfm grolTm (Sac^cn/ Dor tcv 
pcmlrcfjert (^ragc / fo t?rcf mocjlrcl; imD nad; gcffafr unt) gc<u 
Icflcnljcircmcr jcDcnSacfic (jcfcjjc^cn tiXivfid) crf unDigctt. 

XLVl. 

Dicimus itaq;, fi dcli^um fadi cft pcrmancntis,tum 
dc cjuscxidcntia liquidc 6c cvidcntcr conflarc dcbcc» 
fcilicct quatcnus cam habcrc pofllbilc cft, jurjg. th.prdc, 
^Q. Magnif. Dn.Pr3er.4/7./<;f.«./. Si vcro tranfcuntis cft 
fa£^i,vcl occultum>quodquc ditficilis cft probationis » 
Mdd.th.frdcj^. cum fntficicndc codcm conftctpcrpro* 
babilcs conjcdturas. 

XLVII. 

Cum cnira Rcus cx folis indicijs & prxfumtionibus 
nonnunquamin pocnamcxtraordinariam carccris^aat 
pccuniariamf auc ctiam fudigationis & rclcgacionis 
condcmnari poflit, ctfi crimcnnon (itconfcITussuci ipfi 
fupr. ali. Dd. conccdunt> cur cortura locum non ha- 
- bcat, fi pcr probabiicsconjccturas dccommiflbdclidlo 
conflct, cum ctiam illa locum habcac in cafibus quibus 
infcrtur pocna corpotis z^\QL\sZyvidjh.si' 

XLIIX. 

Imo » quo minus dubitcmus , facit clarus &cxprcF^ 
fustcxtusin Ncmefi Carol. 4r/./. ibi : @ODtcmt|Tctl^at 

fmcr roDceJ|1raff^albcrfuntU3/oDcr abcr Dc^fvcgcn rcD^ 
licljc amcicfjung/nnc Dat>on jut)or acmclD / crfunDcn mx^ 
6cn/fo |ol Dcr pcinlkljcn Sragc unD allcr crfunDigung l^al^ 
l>cr/fosu crjinDun3Dcr^*arf)ccrDmi)]I(cI; ifr u- S^^jaltcn 

Q a iPcrDcn*^ 



t»ttMX' Non diifitcmnr tamcn, priorcm fcntcntiam 
dcjttrcrcteri fubfiftcrcpoffc 

XLIX. 

Scquitur tandcm, ut ctiam vidcamui quoinodo 
conftarcdcbcat dc Corporc dcliai ad Condcmnandum* 
Wbi,tanto major vcrfatur diificultas quanto aaus<:on- 
dcmnandi ptx rcliquis, dc quibus fupraaaum, cxillit 
pcriculoGor. Undc runc quam dili^cntiffime cunda 
funtaftimanda, ^rgAjip.cd.iiffelL. Ncquc ;uftam&l€- 
gitimamfcntcniiam judicisfacit alicujusconfcOloiScd 
dciiaum prxtcrcacjciftcrc & judici dc codcra conftarc 
dcbct , tp. S), iS, an. &Sf. Cltr. d. f.fin. ^4, nHm.t. 
Farin.^.-?. jr./. &/eqi]. Matth. Stcphan. Ad4rt.249.fr. 
Conft.CArol. Etenim, fi fola confcffiolcgitimis dcftituta 
indicijs nc quidcm iocum facit torturx, multo minus 
h^c cfHciciutfcntcntia ju<iicisnt lcgitima, cum indu- 
bic h«c majoris fit momcnti. 

L. 

Scd • non parum controvcrtitur intcr Dd. An dc- 
linqucnticonfciro& conviaomortis pocnaGtirrogan- 
4ia antcquamdccorporcdcliai&vtritatccrimmiscom- 
ttiiffi liquidc&ccrto pcr tcftcs & cvidcntiam fadi con- 
ftct j an vcro ultimo fuppljcio ctiam quis affigi poftjt 
modopcr mdicia&argumcnta dc codcm apparcat. 

LI. 

r putamus proptcr capitalc dcliaum 

fa«i tranfcuntis, quodvc occuJtum, aut difficilis ctt 
probationis non minus qucm condcmnari poftc ad 
mortcm fi indicijs & argumcntisdc cjufdcm vcritatc 
•€Qnftct,quimfilioccosnitumfit pcr tcftcs vclcvidcn- 

tiam 



tiam fafti, Farin.//^, /.///./. f-^.^./i.cJ' /cq^.aJJe 
UQnes MdtUr.q. 4,§,fH,n^i, Itf^M. Intcrim rton quxvii 
indiciafufficiuntadcondcmnandumrcum jfcdtalia rc* 
4juirunturquxccrtafint<5c indubitata,T//W. th.fr jtc, 27, 
'dddJ,fin.C,J.frobAt.Knt\ion. Matthxi de crimtn.4dlib^ 
4l'Dig^tie, is,c,^,fcr tot, Quod ipfum cUrius patcbit 
fiin fpccic dc quibufdam dclidisagamus& dcmonftrc* 
musquomodo in ijfdcm dcvcritateipfiuscommifri cri- 
minis conftarc dcbcat,adhoc uti jufta fubfcquatur jn' 
dicisfcntcntia» Idqucnuncratio ordinis pcftuUt. 

LIL 

Primum itaquc vidcamus atrox &prohdolor frc- 
qncntiffimum illud honiicidij crimcn, Gomcz vMr* 
refol. tim.Sf c,3,fr. Ingcncrc autcm Homicidium cft 
crimcn cx hominis intcrnccionc. Ncquc cnim hic 
difcrimcn facimus qualis homo fit cxfus, libcr an fcr- 
vus,Exod, 2/, V. 20. 1. 1, %.2.L II. 2.ff, id L* Corn, dt 

Sic4rJ.2s. %»p,ff.ad l,Jjuil.L\bcr\scn\n\ &fcrvis natu- 
ra humana communis cft l.i2.§.fin.ff,d. AccuJ^t, Ncc 
ullus cfttam vilis hominis fanguis, ut non iaquinctmar 
nus. Quod cniradcmonftrofo partudicuntDd.inillo 
non committi homicidium « conccdimus co modo (l 
plane nihil humanx formx rcmanfcrit, Li4.ff, d.ftittm 
hom.l.s^ ffd.V.S.&ihi Cxdd.Ujs.eod. tit, vid. Alph.i 
Caranza de fnrt. U^it, c, /7. 

Liir. 

Homicidium fumitur vcl Ute vcXftrifte. Lttti ac> 
ccptum,dividi potcft in DoIofum,Culpo(um, Cafualc 
& Ncccirarium; hifce cnim omnibus dcfinitio homi- 
cidij compcfit. S/ri^i^ (iimtum ,dcnotat tantum ho- 
micidium doloAim,Magnif» Dn.Pra:f inohfidrvefenb^ 



Ytt.AdLXcrn. dt Stc^r.n.s.clrcA/n, k hocpfaccipui hu- 
jus cO: iocu 

UV. 

Erg6> fi aliquis homicidij poena fit atlicicndus^tuac 
prius dc dchcto commilTo conftarc dcbct*Farin. ij.2,n,6^ 
Et non foliim dc dch(S^o vcrum dc cjufdcm quoque cir- 
cumdantijs, idem Far.d. L»,^ Ratio non obfcura hofc 
rcddi potc(l»quod hoc modo G judcx diftindle dc fingu- 
lis circumdantijs fit informatusi facil^ porTu judicare 
an tcftcs faper dchclo cxaminati vcra dixcrint ncc nc» 
Cum non raro contingat tcClcs plura dcponcrc qukm 
inCorporis infpcdionc apparct, 

LV. 

Ncquc tamenfufficit homincm cflc occifum, oifi 
ctiam apparcat illum fcclcrc i. c.dolointcrcmtum,#r^. 
l,i,%,24,ff. MdSCtum SyUn, Cujusgratia BoQlus tit.d. di^ 
liB,n.s*& 4* cafumadducit qui inarccMcdioltni anno 
1622. contigit, inqua invigiUa S. Pctrifulgurultraioo» 
viros intcrfccit. Illo cafu quantumvis homincs intcr- 
cmti fucrint,non tamcnhoc fadum cftahquo fcclcrc, 
idcoquc non conditit dc corporc dchcti. 

LVI. 

Si itaquc homo quidam fcclcrc intcfcmtus invc- 
niatur , fivc occifus (i t fciopcto, G vc hafta » gladio, cnfe^ 
pugionccultro, novaculi, fivcfuftc, faxo, mallcojcon' 
to&idgcnusalioinftrun)cnto, non fatiscft uti conftct 
dcdehdo commiflbi fcd pracrcrca, fiquidcm fcnrcntia 
condcmnatoria proferri debcatiCtiam dc omnibus qua- 
litatibus & circumftantijs homicidij conftarc dcbct, 
praccipue anoccifuscxpcrcuflioncautVuincrc 
infli(^^o obicrit illudquc lcthalc fucrit, vid. I,j9,$.fn.jf. 



gd L. K>^quiL CcKjf. Crinf. CarolV, & ibi MatttiJ 

Stcphan. Etcnim, fi vulnus non fit lcthalc, vulncratus 
ttmcn,vcl ob dcfcdum curas vcl ob alia fyraptomata 
acccdcntia moriatur, quantumvis hatc cx pcrcuffionc 
& vulncrationc oriaBtur,cificiunt tamcn hoc ut judcx 
ordinariam homicidij pocnam irrogarc non poHlt, 
Magnif. Dn.Yvx^.Mll.locn.ftin/n. Vulncranscnim ibi 
non cftcaufa pcr fc& propriaoccifionis, vid, Carpzov. 
fr^(rim.f.i^q.2(f. Anton.Matth. d*crimirj.nd l. ^S. Dig. 
ti(,f,c,s*n.i7i, 

LVII. 

Vulnus vcro lcthalitatistitulum mcrctur, fi vclut 
plurimum : vclfimplicitcr3c abfolutc moi rcmtoti cor- 
poriinfcrrc folcat^vid.Dn.Gothofr. IX^cIfci) injudici§ 
rntionalt Uthd. vulner* ubi caf. 2. Vulnus lcthalc fc- 
qucnti modo dcfcribit) Vulnus lc^chalc cft Uniratis in 
partchumaniCorporisvcl*Nobili, vcl ad Vitam tamcn 
limplicitcr nccclTaria^a rc extcrna , violcnrcr folvcntc 
contmuum,induda,&vclcumdifcriminc,vcl ipsavitx 
jadura^ conjunda folutio* 

LIIX. 

Nobilcs partcs Corporis Mcdici vocant Cercbrum, 
Cor & Epar. Parics ad Vitam fimplicitcr ncccirarix 
ipfisfunt Pulmoncs, Afpcra Artcria , Diaphragma, Gu» 
la, VcntriculusjIntcftinajMcfcntcrium 5 Rcncs 6: Vc- 
fica» Dn, l^clfC^ citJoc, §. unde fi cerebrum & dici' 
tur ergo. 

LIX. 

, Apparct indc, multa rcquiri ad hoc uti rciflc dc 
CorporcdcliL^iconftct, dc quibus tamcn judcx ipfc ju- 
dicium fcirc non poiHt cum fus non fit profcffionis. 

Confiiia 



Cohrilla itaqj Mcdlcorura 5calicnaprincipiaaflamcn- 
da,quxpropriJ fiunt JCcispcr applicationcm.Laudandi. 
pcoindccft pra^ica DodorumquifuadcntjUtjudcx ipfc 
vadat, aut ad minimum mittat fcabinos vcl aCTcOrorcs 
anacum Mcdicisad infpicicndum cadavcr,Clar. §.//r» 
^.^»;f.-^.Tranq. Ambrofm.^r^ftfj^ inform.Ub. i.c,ij$,iSm 
/r^^.Farin.^.^.«,^.cJ*/.ubi vult,ut jodcx fi ca4aVcr 
fit fcpultum illud cftbdi faciat ,add, Carpzov./>r. (rim,p. 
J*q,26. LX. 

Imoocularis hxc Corporis dclidi infpcftio in ca- 
fu ubificri potcft, cxprcfsc rcquiritur in 'P^i^* ^^^- 

149. ibi . fol Dcr 5\(cl;rcr im\>i iivct)cn (5cl;cppen / 
Dcm ©cncfjt^0cl)rcibcrj im& cnicmt)Dcr mc^)r SBunDf 
QtrBfcn/foman i)(cf)aknfanunDfolc^ce?3cfcI;c^cn faii/ 
DicDann jiii^or bcct^Digcr \Xf(tx\:in\ follcn/ Dcnfclbigcn roD^ 
tcn (£6rpcr i>or Dcm ^Scsralmug mu flcif; bcficfjtijicn/ 
unD allc fcinc cmpfanqcnc QBunDcn/ ©cl;ragc; Qluff^ 
n>urtfc/ tvic Dcr icDc^ bcfunDcn unD txmS^^w tortrDc / mu 
flc(B mcrcfcn unD iH'rjctd;ncn lalTcn. Et hxc obtincnt 

ctiam fi vcncno quis iit intcccmtus , Dn. Brunncm. 

LXl. 

Ncquc dc Parricidio aliud diccndum cd, quod & 
hocfaclifitpcrmancntis. Idcoquc& hiccxiftcntia dcli- 
cticcrta cflc dcbctcx cadavcris infpcdiionc. Adco ut 
fi rcuscontc^Tus, locumin qucm cadavcr projccit indi- 
carc nolit vcl dubic rcfpondcat, fub tormcntis fic in« 
tcrrogandus. Ncc mu^at,quod antc torturam dc dc- 
lidoconftarc dcbcrc fupradiximus. Hoc cnim vcrurn 
cft quando adhuc in qUcTftionc cft, an illc dcliiSkum com- 
jnifcrif, Sccus cft fi id confcflus dc circumftantijs fcirc 

nolit. 



hollt. Qjuo cafu judcx licit^ vcl torturani vd tcrritio- 
nem faltimdcccrnct, habita circumftantiarum rationc, 
proptcr malam prxfumtioncm qux contra rcum cx 
confcflTjonc orta cft. Addatur Carp2oy,'/r. crsm. p. /, 
qudft, li, ubi num.ti. fubjicit, in parricidio conftarc 
dc corporc dclifti, modo cadavcr hominis occifi o- 
culis fubjiciatur. iicct vulnus, cicatrix aliudvc (ignum 
ineonon apparcat, cxquocluccfcat impiasipG manui 
illatas fuiffc. Intcrim multo ccrtior rcdditur judcx, fi 
ctiam dc idu aut vulncrc lcthali apparcat. Suflicif 
quoquc hic unustcftis, fi jurato dixcrit fc cadavcr oc- 
ci(i hominis vidiifc, modo aliud adminiculum rcpcrti 
fanguinis &rciconfcflio concurrantMrj, /, mMritttf 29. 

LXII. 

Accidit aiiquando ut rcus confitcatut fc cadavcc 
hominis occili projccilfc in marc, in flumcn vicinum 
&c« Ubifircpcriri nonpofllt quxri folct, num ordina* 
ria parricidijpocnalocum habcat.' Etvidcturid omni- 
•no ncgandum , quod ob non cxiftcntiam dclidi cx^ 
traordincm de codatucndum nr,;uxta Z^\d.mAJd,4d 
Specul. ttt. de fent, coLpen. verf. Tititu. Vcrum coiv 
fcflGoncm rcivailatam urgcntiflTimis indicijs pcrna: or- 
dinaria: diditandx fufBccrc ccnfcmus (\) quia parri* 
cidium occultc ficri folct difficilimxquc cft probatio- 
nis (2) conjccturx; praedidac fcmiplcnam faciunt pro- 
bationcm (acccdcntc confcflttonc probatio piena cft, 
Mafcard.i/<f proh$t. Li.q.jj.n.^. Jun^. Farin. lib.i, q.z^ 
n.i2. (3) colligiturhoccx^r/, Ncmcfis Carolinx, 
qux cxplorationcm talcm admittit qux poflfibilis fir. 
- Vid.Clar,§./^,^.//. n.ii.circ.fn. 



Cxtcrurofipractcrconfcflioncm probabilia & v€- 
rifimiliaindicia adfintcx quibus judcx conjiccrc pof- 
fitparricidium fuiirccommiffumjtutius poena Cor- 
ncliXjgladij fcilicct ,didabitur. Sianrcm prxrcrcon- 
fcfTioncm nuUa prorfus indicia occurrane , vcl lcvi« 
ufcula adGnt , tutius crit imponcrc parricidx poenaoi 
arbitrariam fuftigationis vcl pcrpctux rclcgationiS/ 
jung.Hartm.Piftor.f>^/j?y. ^ ^4' 

LXIV. 

HomicidijfpccicsquoquccdLatrocinium, co ta- 
mcn multogravius,^*rA.y?i/ nQvojurtC.d. fcrv^fugittv 
Jodoc. Damhoud.^Mx.r^r. crtm, Cdp.f6.inpr, Latroci- 
nium cnim cft homicidium cum fpolio commiflum. 
Undcconftat quomodo a Rapina difFcrati Raptorcs g- 
nim funt illi qui homincs fpoiiant quidcm fcd non 
intcrficiunt, cum latroncs fpolijs non contcnti cof- 
dcm occidant> vid, L ^s^ff* d, potn, L Cnd X, 
Corn. d. Sicdr. cam homo 2/. f. /. Gcrmanis vocan* 
tur ^WcrO^r. Horrcndum fanc cft crimcn, idco hor- 
rcndum & duriiTimum fupplicium rotx in cjufmodi 
dcH nqucn t cs Ctnfi. CMroL Mrt. ijo. ^ /^/. c ft fa n c i tu ra. 

|LXV. 

Non minus autcm in hoc quam in prapccdcntibus 
cxiftcntia dcli^fti ccrta cflc debct cum flngulis circum- 
ftantijs, quod hx modo aggravcntj modoctiam miti- 
gcnt poenam, mIL art. //7. Et quamvis ncmo facilc 
crcdatur crimcn fatcri cujus non fit Rcus, Hippolyt. dc 
Marfilijs prAx.rer crim. §.poftquAm,n, Non ta- 

mcnproprcr folam confcflioncm illico quishac imma* 
ni pocnacft afficicndus, nifi praetcrca dcdclifto commif- 
foccrto conftcr, Carpzov./r, crim.p.j.q, zos- n.2s. 

LXVLSi 



LXVI. 

Si itaquejudezde delido commilTocertlor faAus 
iit, vcl cxinfpcdione oculari^fi ficri poSit, v/J.fh.prdc. 
#^.jvclpcr duosauttrcslcgitiroos tcRcSfMrg.arf.fi^. & 
67^Conft. CArol. ftatim quoque in circumdantias inqui^ 
rat> th.frM.s4' Etcnim, fi pcrfonas in illudri digni« 
tatc conftitutas , vel fanguitie conjundas, vcl etiam pro. 
prium dominum occidcrit Latro, augctur pocna , 5c 
prxtcrca , quod fupplicium rotz patitur etiam candcntt 
fcrro lacerari dcbct , d. 4rt, //7. quod obtinctquo- 
quefiidcm crimcn aliquotics rcitcravcrit,^r^. //)?.§./. 
C de modo mul^» ijux 4 judic. infl, aut aliud a^quc gravc 
commifcritjCarpzov. fr.crim.f.i.q.zi.n.iz. fccuscfi: 
(i latrocinio lcvius aliquod pcrpctravcrit crimcn>Carpz. 
^ll, loc. n, 7. 

LXVII. 

Perindcvcro ut circumftantia? deli£tum gravant, 
& pcr confcqucns etiam poenam $ fic cardcm illud miti- 
gantdcminuunt. Nam>fiIatroiIium qucm rcbus fuis 
fpoliat tantum vulncrat, nonpocna rots fed gladij ipfi 
irrogatur;uti ctiam illo in cafuquando quis aliqucai 
idco interficit quod rcfiftar quo minus rcs furtivas au- 
ferrc polfit, Carpzov. 4II. loc.q. 22.n.n* 4dd. th, 4}. Et 
h£C ita obtinent, fidedclido liquidoconfict: Sinve* 
ro judcx non potucrit cxplorarc & pcrquircrc homici- 
dium, parricidium ,latrocinium <5c fimilc pcrmanentis 
fa£li dclidumin locopcr reum afiignato revcra cfic fa- 
Aum, tunc ordinariz pcenx fcntcntiam inrcumpro- 
fcrrc non potcft,^'^/ th.fr4ced.6z. 

LXIIX. 

Dc Furto quicftio mo vcri folct, annc fcilicct fit fad^i 

£ i pci 



pcrmancntis , an vcro tranrcUntis. l^os fccuti Malcar^ 
dum de froh. concL Sso. /c ponimus, furtum ccrto r«- 
fpcfltu potcft dici modo pcrmancnnsjmodo ctiam i^^.. 
tranfcnntis : Etcnim fi illud cum cffraftionc aliqua, 
oftij forfan, vcl capfa? aut aitcrius cujufdam rci f. " w 
fir, aut furtum fitmanifcrtum,adpcrmancnrisfadidcii- 
fla rcfcrri poicft, cum hoc cafu vcftigia poft fcTrclja- 
quat, fradum icilicctoftium 6ccapfam. Sivcrocufn' 
cjufmodi fra^tura non fit comxnillum. , non vidcmus 
quomodo intcr dclicta fa<fti pcrmancncis rcfcrriqucat. 

LXIX. 

Quod cnim capfa fitvacua, non ftatim cft indi- 
cium rcmcircfurtofublatjm: noxidum cnsm conftat aa 
in capfa fucritpccunianccnc^vcifi incadcm aliquando 
pccunia rccondita fucrit» potcft camcn cftc quod co 
tcmpore quo furtum aliquod commiflum cffc dicatur 
>amtum vacuafucrir: In fadi pcrmancntis dcli^lis au« 
tcm non dubitatur magis an rcsaiiqua cxftitcric ncc nc» 
fi cnim homo mortuus invcniatur , ftatim conftat cuai 
antcafuiffcin vivis. Tum quoquc quod judcx in fur- 
tum 6c rcm furtivam inquircrc dcbcat, noncflicir hoc, 
utintccfa(fla pcrmancnriarcfcratur,co cnim modo o- 
mnia dclida carnis cftcnr talia qua: pcrmancntis fz€d 
dicuntur, cum6c in ijfdcmin vcritatcm fa^ti invcftigc- 
turs illa autcm fcrc omnia fa^i tranfcuntis clTc ncmo 
ncgaverit, 

LXX. 

Ex hifcc conftarc potcft, quod ad hoc ut n\ mrto 
poena ordinaria locum habcat, criam fcirc dcbcac ju- 
dcx an illud ipfumfadum ficcum fraaura, aofinc illa. 
Hoc cnirn cafu rciconfcffionifi acccdac jurata domini 

dcpofi- 



^r^oRtio ^Tvn cflc furto abUt^m,fur ordinarii poena[ 
a ui • ? ' p ^ i Farn . iih.t, tit.i. q, yi ./^. Q\^i.fr jri/f/i 
%.fn, ^.jcr.^. Carpzov. fr. crim. tj. //. ft. II lo au^ 
tem cafu infupcr rcquiritui: uci conllcc rcvcia faclam 
cfTe ftadturam» 

LXXL 

Dcindc etiam nccctfum cftut accurarcjudcxdiftin- 
guat, an furtum fit (implcx,anparvum,mag,num, pii- 
mum,fecundum,tcrtium5an ccrtum fit,quisnam illud 
commifcrit,quid fit quod furro dkicur ablatum ,idquc 
fccundum Conft. Crim. Carol. V. ijj, iss* up- & /^^f- 
qufifu/ddm 4r//r«//df.add.Matth. Stcpb. ibid..^ imprmiis 
Magnifl Dn. Pracf. in ob/irv. dd VVefenh. ttt i.fntt. //• 
adverh mit etiAminfurtu Cfc. ubi ha:c omnia pcr quaiA 
clcgantcr trddat, Boccr. cU/f,^. d:fp. j . num. $ p, & fi^^* 
Ludov. Gilhauf. Arbor./ttdfc, crim.cflf.i^ tit 2j .num,iff% 

& fi^l^ 

LXXIL , , 

Scd , quid in dcliftis carnis ftatuccc oportc^t , non 
fatis liquct: Abditc cnim & occulte cjufmodi dclida 
ficrl folcnt, adcoquc anfada rint nec nc , verc vix cxplo- 
rari potcft, cunl difHcilis admodum fint probationis 
tcftantibus. Farin. de dclt^. cnrnis q, js6, cdf.i, num 4, 
Mcnoch, dc tirhitr.jud, qudft.cent, 2,CMf,ii6,n, 11, Laur. 
Kirchhof, com, opin cent, /. concl, ycrf, ndulteriumt 
Mafcard. defrohnt.voL j,concl.sj.n,s*& fi^*^OQCi^cUJf 
4. dijp,i2, nHmt22. 

LXXIII. 

Kcs tota maxime confidcre vidcttir in dccifionc 
controvcr(a? iliius 9c quae multa prseclara C2ccrcuit in- 
gcnia^quxftionc: Ajgi nimirumindclidiscarnisrequi- 

E 3 tatur 



tatur utriufque partis dcUnquentis confcffio ad hoc 
ut condcmnationi locus fit, an vero unius confcfCo fuf« 
iiciat. Ad quam quzfiionem brcvitcr rcfpondemus* 
Aut dclidum cft talc ex quo mortis poena Tcniat infli- 
gcnda,autquod tantum importct relcgationcm vcl e- 
jufmodi lcviorcm aliquam poenam. Simortis poenam 
infcrat, non fufiicit unius partis confcllio fcd utriufqac 
omniao rcquiritur» 

LXXIV. 

Cum cnimex fola confcffionc ncmo puniripofllt 
nifi ctiam praetcrca conftet dcli^lum cfTc commiffum^ 
/./.§./7./ d.quj{fi,dz dcliftis autcm carnis plcnc& a- 
pertc condarc ncqucat* cum Hnt fa^itranfcuntis>idc6 
utriufque partis confcdlo ad rcpra?fcntationcm corpo- 
ris dclidi fufficit ad pocnam mortis irrogandam. 
hxcfcntcntiaiiodic in praxi obfcrvatur. 

Ncquc vcro cam infringit /. /7. f.fin.ff, nd L, luL 
ie idult. qux dicit, quod mulier finc przfcriptionc de 
adultcrio accufari polfit, quamvis adultcr dicm fuum 
obicrit antcquam condcmnctur, vel cum eo agi ccpc- 
rit. Utut cnim conccffcrimus dc jure Digcftoruro fuf- 
ficcrc quandoquc confcfTioncm unius ad condcmna« 
tioncmi proptcra quod illo jurc dcliclum hoc carnis 
adultcriumfcil. poena mortisnon cocrccbatur: Nihil 
tamcn aliud indc probaturquam confclTioncm Rciin 
crimincadultcri; fufficcrc adiafligcndam pocnam rclc- 
gationiSiCtiamfi altcrius partis confclTio non concur- 
rat> quod nobisnoncft dubium. 

LXXVI. 

Sivcro dcliflum cft talc, quod mortispocnam non 

infcrat 



infcrat, ^unc unius conrcffio ccrcurrcntibus Icgifriri^ 
indicijs fufKciens cflc potcft ad irrcgandrni panam, 
Etcnim^ficxfolisindicijs & pra;fumtionibusquis pana 
cxtraordinaria affici potcft, uti pa^ct t,x t» lutrU 12, X, 
de fYdfumt, add. Mafcard. dc frohAt^ vd. j. concl. tzzo, 
num.jo. Mcnoch. dc frdfirNt. lib.j, ^'g^.&sj. Franc, 
Brun. dcindic.&tort.fArt.i. q.^^nttm.ts, CUr- fr. crimi, 
f .fn. q. 20. num.f. M:iQn\f. Dn. PtcBf. in ohfad VFcftnh. 
tit. tid L. Jul. detidult^ n, //. /^d vcrha altoquin , non vidc- 
mus cur dubitafi polltt quominusin hifcc dchdis qux 
rclcgationcm vcl aliam lcviotcm poenam mcrcntur, 
non fic locus condcmnationi quautumvis dc faclo cx 
unius confcffionc & ahjs quibufdam indicijs conftcr, 
Hxc jam dc dchdisdixi^c iiifficiat^ cum> quid in alijS 
obtincat cx hifcc conftatf pofHt» Paucis tantum ad- 
dimus cffcdusquos cognitiocorporis dcli^li in fingu- 
iisactibus judicisproducat. 

LXXVII. 

Cognitio corpori? dclicli qucm habcat cffcflum 
In inquifitionc, cx iftis qua? fupcrius thf2S. & fiqq* 
dicla funt, pcrfpici poteft : Qucmadmodum cnim ju- 
dcx finc praecxiftcntia ipfius dchuti inquifitioncm for- 
marc nonpotcft,Gc ctiam fivcritatem dcdchftocom- 
miffocftconfcquutusjncccflarioinquircrc &fuper ipfo 
dclido proccdcrc dcbct, vid. Clar. q.4.n.2. Undc Bal- 
dus in LmMncifiA s*n.r. C- dje fcrv.fugitiv. dicit , fc vidiffc 
condcmnari qucndam judicem , qui portavcrat ad Ca- 
mcram accufationcm fibidclatam fupcr quaproccdcrc 
nolucrat. Ncqucctiam cffcdtucarctcognitip haeccor* 
poris dclidi quoad incarccrationcm , hxc cnim fi fiat 
finc praecxiftcntia faCli, injuftc pcrficitur,&facit,quod 

fic 



fic indcbiti incirccrafiiiiudicem injuriarfim convcni- 

rc poffi t , Lsi-ff^ d. injur, & ibi Gothofr. HiffoU it kfMrfiU 
fr. crim,f.c0itflAf]te num,^, I>n,MMn%iti5 nd confiit. Cdrok 
art, 6.num,22* fi timcn apparcat, incarccrationcm ab 
ipfo fadam clfc animo iajuriandi, drg. Lj. C.de injur, 
i.i. %,i.l.i.%.fen,&ult.ff. eod,z\\2i% cnim arbitrarie pu- 
nitur, Farin. de C4rcer*& C4rcer4t.q.2y. t$j4i. 

LXXIIX. 

Cumintortura agatur dc irrcparabili prxjudiciO) 
& multi,qui liafcc anguftias fuftincrc coguntur potius 
mori quam vivcrc malint, iVrr/. //-^. r,/^» idco ctiam 
judcx praefumitur in doio conftitutus fiabfquc praeco- 
gnitionccorporisdclidiqucm torturzfub;iciat,*& ho« 
dic cx injufta tortura judcx cx fyndicatu tcnctui ad 
damnum , injuriam , cxpcnfas & ad intcrcflc, idcjuc fc- 
cundun^ Confiit.Corol.Mrt.io.infin. quam malcquidam 
advocati & /udiccs, Ciari faltim fcntcntiae infiftcntcs, 
ncgligunt. Crcfcunt dcaugcntur haepoenaein tantum» 
ut nonnunquam mortis poenam iucrc dcbcat judcx,G 
forti injuftc quem ad mortcm condcmnavcrir. Ex 
hifcc crgo apparct qucm cffc^^um cognitio Corporis 
dcli^i producat:Etcnimfi judcx priusdchdi vcritatcni 
IJbiacquifivcrit, poenam cfFugcrc poteft. Et hacc nunq 

hac vice fufficiant dc Corporc dciifti; Dco fic 

laus ^ gioria, 



Corol 



Coroll 



oroiiaria. 

Univcrfitas, Proyincla, Urbs, Populus^ 
Collcgium, Municipium, non untum ex 
contradtu obliganturfcd ctiam cx dcli(5to. 

II. 

Si cx criminc famofo ad tcmpus quis 
damnatus fucrit, tranfadto temporc noiji 
duratinfamiat 

III. 

Ex lcgc Julia pocna dc adultcriis non 
fuitc9pitalis. 

IV. 

Cum fponfa altcrius committitur adul-, 
tcrium, fivc fponfalia dc praefcnti cum ca 
fucrintcontra6la,fivc dc futuro. 

V. 

Polvgamus, qui duas codcm temporc 
uxorcsducit,aduitcrcft. 

F VI.Qux 



VI. 

Qux pocna fuit conftituta adultcrisju- 

rc Caelarcofcu civili, illaetiam cjus pana 
cft jurc Carolino- 

VIL 

Conftitutioni Arcadij& Honorij tn L 
quifquis C ad JuL Afaj. fubjiciuniur fi- 
Ijj ram antcquam poftcomminuni crimcn 
pcrducH4onis nati. 



Eruditijsimunt 

Dn. Iohannem Q3arcff>ufcn 

DE 

CORPORE DELICTl 

publicc difputantcm^ 
AMICVM SVVM EXOPTATISSIMVM- 

Orpu^ Jelifjfi perquirat ut ordine htdex 
Le^itimo, ex^ofcunt fucratijiima JancliQ 

le^um, 

EtCaroli Quintiy nec non monumenta priorum 
JnJuperatorum , ne falfa relatio ^erum 
SuhlDertat , miferos nec trifli qu<eJiio fallax 
Vrgeat mf%ntes luHu pereant^ tremenJo^ 

ludi* 




luJicis injt/tiytrjfiij^:mei ^fjr^fe^mitiri 
Qita rCDQcare nefa^^ qti^e retraElanda nefando 
difficde y quin hdexfan^uine tinflui 
1?:JoHtisf ynaoii cU lciqhco perdatur accrbo 
Quo patrat>it ide)7i y quod isr ahna picraria Igtim 
Conjtitmre fmul: Sane fi caufn prophana 
Efflagitat fafiumy nam exfaBo jura refultant^ 
QuantoplM faSiifaSla arduajure requirunt 
In queis deliEli corpiis confiflit^ inde 
Corporis exoritur juSj jura fiifcere fa^ eH, 
Facia uhi deflciunt^ hmc inquifuio falfa 
Quam non examen pracedit in ordine^ certum 
Corpus dtlilli^ qua in causa ftpitis errat 
ludex imprudens quo nil crudclius unquarn. 
Quare Magnificm Fir ^r^fes taude corufcat 
j£tcrna , qui te m$do I{fJ}>ondeyite rejohit 
Materiam luris , quo erranti limine primo 
Htec Vtamonfiraturliquidoyneinda^im mijla^ 
Qnodnam deliBi corpu^i necc^tera defint > 
Salicet yUtreElo pretcedant ordine cauj^ty 
Hdtcdum rite docesy labor hic tibi pr$derit olim 
Et t€ non Vdi celebrahit nomine fama. 

Bcncvolcntia? tcftandx 

ergo 

j l:::^^ Hannovcra roifit 

lacobus Andrcas CruHus. Df 
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